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1.0  INTRODUCTION

1.1 Background
Since the outbreak of COVID-19, ZimRights has been engaging with 

the crisis through its three-pillar COVID 19 response strategy which 

incorporates human rights monitoring, humanitarian response and 

policy advocacy. This is the 10th report to be produced by ZimRights 

under the COVID 19 response strategy. The report builds upon the 

series, ‘Their Voices Matter’ reports that captured community 

responses to COVID 19 while building to a more detailed appraisal of 

the human rights situation set for release in June 2020. These three 

pillars speak to each other. As a grassroots organization with over 250 

000 members across the country, ZimRights believes that its 

monitoring work will be in vain if it does not appeal to the policy 

framework. As clearly stated by the United Nations Secretary General 

in his Message, “We are all in this together” 

“In what world do we want to live when this is all over? The way in 

which we respond now can help to shape that future - for better or for 

worse.”

ZimRights thus presents this policy brief to encourage our policy - 

makers to remain guided by key human rights considerations. 
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1.2 About this Policy Brief

The COVID-19 global pandemic presents novel 

challenges and grave threats to health, human life, the 

rule of law and constitutional governance. Governments 

and individual citizens are encountering new pressures 

occasioned by the need to fight the pandemic whilst 

ensuring access to essential services and basic 

commodities. In Zimbabwe, the response to the 

pandemic has taken the form of regulatory measures 

suspending economic activities, enforcing social 

distancing and controlling national entry and exit. This 

pandemic not only has the potential of upending lives 

and livelihoods, but also threatens constitutional norms 

and could cause irreparable harm to the constitutional 

order. This policy brief is informed by Zimbabwe’s legal 

and constitutional obligations as well as its commitments 

under international law. It treats the COVID-19 

pandemic as both a health and constitutional crisis. Thus, 

the Government of Zimbabwe is urged to implement a 

multi-faceted response to the pandemic which 

reinforces good governance, the rule of law and 

constitutional democracy. It is also vital that the 

government’s response places special emphasis on 

vulnerable groups and key populations through a 

people-centered response which uplifts marginalized 

communities and animates both the letter and spirit of 

the Constitution. 

“The policy brief treats the COVID-19 pandemic 

as both a health and constitutional crisis.”
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1.3 Legal Regime 

Zimbabwe is a signatory to the International Covenant on Civil and 

Political Rights (ICCPR). Article 4 of the ICCPR provides as follows: 

In time of public emergency which threatens the life of 

the nation and the existence of which is officially 

proclaimed, the States Parties … may take measures 

derogating from their obligations under the present 

Covenant to the extent strictly required by the exigencies 

of the situation, provided that such measures are not 

inconsistent with their other obligations under 

international law and do not involve discrimination solely 

on the ground of race, colour, sex, language, religion or 

social origin.

Zimbabwe’s international law obligations demand that measures 

taken during a public emergency must be proportional, non-

discriminatory, temporary and limited in geographic and substantive 

scope. These requirements are triggered by an actual declaration of a 

public emergency. The Constitution of Zimbabwe allows the 

President to declare a state of public emergency by publication in the 

government gazette. The declaration expires after fourteen days 

unless renewed by two thirds of the membership of parliament. If 

parliament is not in session, the declaration expires after twenty-one 

days unless approved by a majority of parliament. If approved by 

parliament, the declaration lasts for three months. The declaration 

must indicate the geographic area to which it applies and it can be 

revoked by a majority of parliamentarians at a joint sitting. In other 

words, a state of public emergency is jointly managed by the two 

elected branches of government, the executive and the legislature. 
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This coordinate responsibility deepens democracy as it broadens the 

representative nature of any response to a public emergency. 

Parliamentarians play their oversight role whilst also bringing the 

concerns of their constituents to bear. Parliament is given powers to 

further limit rights during a public emergency, but this can only be 

through a law of general application. Thus, the constitutional regime 

for a public emergency is time-bound, geographically narrow, is co-

managed by the executive and legislative branches and is subject to 

challenge in the courts. It broadens democracy and empowers 

legislators and their electorate.

The Government of Zimbabwe has not opted to declare a public 

emergency. Instead, a state of national disaster was declared, which 

allows for regulations from the executive branch. Regulations 

present a peculiar challenge to the rule of law and good governance. 

They cannot limit any part of the Declaration of Rights in terms of 

section 134 (b) of the Constitution. It is only Acts of Parliament by 

people’s elected representatives which can derogate from such 

rights. This renders the use of a declaration of a national disaster to 

limit rights constitutionally questionable. Several rights are 

implicated by the regulations issued by government. These include, 

but are not limited to, the right to liberty, freedom of movement, 

association, assembly and freedom of profession, trade or 

occupation.     

As a result, the executive is legislating unilaterally at the expense of 

fundamental freedoms without the coordinate role of the legislature 

as contemplated by the Constitution. A state of emergency would 

have granted the legislative arm its proper place. Constitutional 

checks and balances preserve popular democratic participation. 

Parliament is indispensable to any legitimate limitation of rights 

because of its representative role. It ensures a balance between top-

down and bottom-up approaches to governance. 
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The use of a regime of regulations leads to concentration of power, 

resulting in democratic backsliding. Instead, the Government of 

Zimbabwe should have called an emergency session of Parliament to 

consider bills necessitated by the pandemic and evaluate the pubic 

emergency declared by the executive. This would have not only 

deepened democracy, but lived up to the state’s constitutional 

requirements and international law obligations under the ICCPR. 

In Zimbabwe, the response 

to the pandemic has taken the 

form of regulatory measures 

suspending economic activities, 

enforcing social distancing 

and controlling national

entry and exit. 
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2.0  KEY ISSUES

2.1 Access to Healthcare 
The Constitution guarantees the right to basic healthcare services 

including care for chronic illnesses. The government should declare 

COVID-19 a chronic illness in the contemplation of the Constitution, 

granting all Zimbabweans a right to access designated facilities for 

testing and treatment at the expense of the state. Further, treatment 

for COVID-19 should amount to emergency medical treatment under 

the Constitution. Pronouncing this constitutional imperative for state 

sponsored treatment and access would increase responsiveness from 

the general public. Extensive testing is necessary to flattening the 

curve and reducing further spread. This underscores the need for a 

substantial financial injection from the state to enable ordinary people 

to access testing and treatment. 

The government also needs to make special provision for vulnerable 

populations. The elderly and those with core-morbidities should be 

granted special access to treatment and assistance from the 

government. Healthcare-workers are at the frontlines of fighting the 

pandemic and government must ensure they are adequately 

compensated for their valiant efforts. It may be necessary to consider 

external funding for health-workers to appropriately compensate 
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2.2 Social Safety 

The enforcement of a national lockdown has profound 

implications on food security and the ability to generate 

income. Whilst the formally employed may have the 

capacity to work remotely, this is virtually impossible for 

the millions who work in Zimbabwe’s informal sector. 

The economic drawbacks of the national lockdown 

disproportionately affect women as well as child headed 

families. It is imperative that government introduces 

social grants to cushion vulnerable populations from the 

effect of the lockdown. These include people living with 

disabilities, the elderly, the homeless and those 

employed in the informal sector. These grants must be 

adequately responsive to the prevailing economic 

conditions and be sufficient to access all necessary 

commodities and basic services. 

More broadly, the government must consider ways of 

easing financial burdens on the entire population since 

earning capacity has been reduced in all sectors. 

Subsidies must be broadened for a range of commodities  

their essential role in the response to the pandemic. In the same vein, 

Personal Protective Equipment (PPE) must be prioritized and made 

available to all health-workers and other related professions.

The government must ensure that testing facilities are decentralized 

to ensure ease of access for the majority of the population. Isolation 

centers must also be readily available to all communities. Community 

and rural healthcare centers must be adequately resourced to 

respond to the pandemic.  
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which have become basic needs ranging from masks to 

hand sanitizers. There should also be relaxation of taxes, 

duty, levies and other financial obligations which accrue 

to the state. A general relaxation of dates when private 

financial obligations such as rent, mortgage payments 

and other loans become due must also be considered. 

The cost of basic services such as water and electricity 

should be reduced to alleviate the suffering of a broad 

class of citizens. This would have the positive effect of 

boosting capacity to engage in other economic activities. 

Government should also ensure that the homeless are 

provided with shelter. The highly infectious nature of 

COVID-19 heightens the need for provision of shelter 

together with other necessities including food, water 

and materials for sustenance during the winter. The 

positive obligation to provide shelter corresponds with a 

negative duty to halt and prevent all demolitions. 

Demolition of properties increases vulnerability to 

homelessness at a time when people are understandably 

overwhelmed by the effects of the pandemic. 

Government must be assisting people in accessing more 

shelter rather than increasing homelessness and posing a 

further threat to people’s lives and livelihoods. Structures 

used by vendors and other informal traders must also be 

exempt from demolition. Destroying vending structures 

exacerbates the feelings of angst among the informally 

employed and government should only carry out 

demolitions when they have already relocated vendors 

and other informal traders to an alternative place of 

work. 
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2.3 Rights Based Law Enforcement  

Law enforcement remains crucially important to ensure crime 

prevention, prosecution of offenders and maintenance of law and 

order. However, a distinction must be drawn between ordinary 

crime, and offences occasioned by the imposition of the lockdown. 

Whilst the state must enforce the lockdown measures, the lockdown 

itself must not symbolize new and broadened criminal liability. The 

fact that the pandemic has shut down the economy and threatened 

lives and livelihoods is bad enough without a menacing police service 

or military wantonly threatening arrest and detention. Enforcement 

of lockdown measures should be empathetic in the context of a 

global health crisis. There should be zero tolerance for aggressive law 

enforcement, assault of civilians and other abuses. Such cases must 

be investigated, prosecuted and victims paid compensation. 

Arrest and detention must only be a measure of last 

resort. It should be government policy to use summons 

and written notices to appear as the primary methods of 

bringing accused persons to court. Continuing with 

arrests and detentions when there is a highly infectious 

pandemic increases exposure and potential of further 

spread. This aversion to arrest must also manifest in the 

treatment of professionals including journalists, lawyers 

and healthcare providers. Journalists should not be 

arrested in the course of their duties, more so at a time 

when critical information must be availed to the general 

public. 

Law enforcement agencies should not pose a threat to civilians in a 

physical or indeed physiological manner. They must be provided with 

PPE and enforce social distancing in the manner they discharge their  
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duties. A business as usual approach is deleterious as it further 

endangers members of the public.  

2.4 Citizen Empowerment  

The greatest resource in any country lies with its citizenry. Tapping 

into the creative potential of ordinary citizens is a great way of 

boosting the state’s response to any pandemic. Bottom up 

approaches are incredibly effective as they have more reach, 

inclusivity and sustainability. In the fight against HIV/AIDS, the 

Government of Zimbabwe implemented a rigorous information 

dissemination campaign which increased the agency of individual 

citizens. People were informed of their choices without an 

aggressive or over-bearing enforcement of state laws. The 

government needs to similarly empower local communities and 

individuals to lead the response to COVID-19. This would foster 

community buy-in and avert the resistance which is bred by an over-

bearing top-down approach. Law enforcement agents will never 

have the ubiquity to enforce social distancing at all levels of society. 

Cooperation of the general public is vital to ensuring communities 

can self-police and protect themselves from the pandemic. 

This approach should be extended to the regime of forced 

quarantine of citizens upon re-entry into Zimbabwe. The top-down 

enforcement of lockdown regulations is unsustainable. It unduly 

burdens the state and places additional costs on citizens. 

Government should require all citizens to self-quarantine upon re-

entry, and only enforce quarantine when citizens refuse to self-

quarantine or breach its rules. This will enable people to self-isolate 

in conditions they can afford rather than be forced into squalid 

conditions with people who may conceivably carry the virus. 

Empowering citizens to protect themselves is more cost effective, 

sustainable and consistent with the nation’s Constitution. 
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2.5 Information Delivery and Multi-Sector Taskforce 

The government has taken the lead in providing updates regarding 

the status of COVID-19. Whilst it is commendable that the 

government has prioritized information delivery, healthcare 

professionals must take the lead in the delivery of these updates. 

Statements read by the Minister of Information or printed by the 

Ministry of Health are useful but inadequate in addressing the 

urgency of a global pandemic. The ad hoc Inter-Ministerial Taskforce 

on COVID-19 is composed entirely of cabinet ministers and this has 

kept the pandemic response within the government bureaucracy. 

Government should go beyond this rigid structure and adopt a multi-

stakeholder approach in which doctors and other healthcare 

professionals are the face and voice of the response. 

It is crucial for the citizens to get a sense that the response to the 

pandemic is not locked within non-specialist government 

bureaucracies. Even though the permanent secretary in the Ministry 

of Health leads the inter-ministerial taskforce, the medical officers on 

the ground are yet to be given a voice. Medical professionals must 

not only be consulted, but actively involved and influential in 

formulation of government policy. They must be given a voice in 

articulating the status of the pandemic and best practices to be 

adopted by citizens. 

“Government should require all citizens to 

self-quarantine upon re-entry, and only enforce 

quarantine when citizens refuse to self-

quarantine or breach its rules.” 
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It would be appropriate for elected representatives to take a back 

seat as professionals in the field guide the nation towards the best 

response to the pandemic. This would allow a separation of politics 

from the business of an optimal and broad based health-care 

response to the pandemic.  

The response to the pandemic must be as broad and 

inclusive as practicable, including churches, business, 

industry, labour, students, political parties, chiefs, 

women’s organizations and other members of civil 

society. Whilst these might not have the expertise of 

medical professionals, they are critical in harnessing 

popular buy-in and disseminating information to their 

respective beneficiaries. They are also useful partners in 

countering conspiracy theories and are important 

conduits for relaying the peculiar concerns of their 

constituents. Working in this broad based manner will 

ensure information cascades to the lower levels down to 

ordinary persons. It also strengthens citizen participation 

and ensures higher levels of compliance with 

government measures. 

2.6 Women, the Elderly and Persons Living with 

Disabilities 

Government must consider the peculiar needs of women and other 

vulnerable groups. Access to sanitary wear and contraception must 

be catered for whilst protection from domestic violence should be 

prioritized. A national hotline should be popularized for people to 

call when in need of emergency responses from the police. Further, 

institutions supporting democracy including the Zimbabwe Gender 

Commission and Zimbabwe Human Rights Commission must also 

diversify ways in which they can be reached remotely.  
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Government must also ensure that all credible information on the 

prevention, early diagnosis and treatment of COVID-19 is available 

to all. Information must be delivered in all accessible formats 

including plain text, braille, audio and in all official languages. 

The Government must also make provision for persons with 

disabilities to receive appropriate care and services at home. 

Availability of caregivers must not be hindered by the lockdown and 

government must ensure that substitute caregivers are also available 

in cases where the primary caregiver is unavailable. 

2.7 Work-Place Safety 

As places of business and work slowly open to the public, 

the government must encourage employers to enhance 

safety and reduce incidence of further spread. Employers 

must consider daily health checks and testing, with 

symptomatic employees required to work from home. 

Employees should be required to wear facial covering 

when appropriate and practice social distancing in the 

workplace. It is incumbent on employers to identify areas 

of potential exposure and spread of COVID-19. 

Measures to reduce and eliminate risk may include 

limiting in-person meetings, conducting hazard 

assessment of the workplace and improving building 

ventilation. 

2.8 Elections 

Electoral integrity is particularly difficult to protect in a world faced 

with an infectious global pandemic. Regular elections are an integral 

part of representative democracy. However, many countries have 

postponed elections to avert further infections, including Zimbabwe. 
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The Constitution and Electoral Act require by-elections within 90 

days of a vacancy in parliament or a local authority unless it occurs 

within nine months of a general election. ZEC has announced that 

by-elections are suspended indefinitely. It is highly commendable 

that elections are not being forced on a population reeling from the 

health crisis. However, since it remains unclear when the pandemic 

will end, government should adopt minimum requirements for 

future conduct of any election. These measures should protect the 

health and well-being of the voters whilst maintaining electoral 

oversight and ensuring transparency, accountability and maximizing 

enfranchisement of the electorate. One set of all equipment and 

resources necessary could be acquired in the interim to cater by-

elections sequentially. 

These measures could include requirements that: 

Ÿ Voters remain at least one meter away from each other;

Ÿ Voters bring their own pens or pencils to avoid contagion;

Ÿ Voter awareness campaigns are conducted and instructional 

posters are printed;

Ÿ Provision of soap, water and hydro-alcoholic disinfectant gel at 

every polling station;

Ÿ Constant cleaning of tables, booths and other materials by 

cleaners in PPE;

Ÿ Mandatory handwashing for voters before and after voting;

Ÿ Voters to leave the polling station immediately after voting;

Ÿ Limited polling station access to a maximum of 20 people at the 

time of counting and tabulation of results;

Ÿ Separate tented-off polling locations for those under quarantine;

Ÿ PPE for poll workers who must operate behind a sheeted plastic; 

Ÿ Proxy voting for persons who cannot move due to illness or a 

disability;

Ÿ Consider postal voting as a remote and safer way of voting. 
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3.0 CONCLUSION
ZimRights believes that human rights must be at the 

centre of the COVID-19 response. As the world begins to 

realise that COVID-19 will be around for a while, it is 

becoming more urgent that the COVID-19 measures 

originally implemented as temporary, be evaluated for 

their compatibility with the domestic and global human 

rights regime. The Government of Zimbabwe which has 

since pronounced an indefinite lockdown has an 

obligation to ensure that the lockdown measures do not 

become the norm as they are not compatible with our 

human rights regime. The issues flagged in this policy 

brief can help the government in making further 

changes to ensure that its COVID-19 response is 

compliant to the standards discussed here. As has been 

seen here and elsewhere, the key tenets of democracy 

like citizen participation and elections must not be 

sacrificed beyond what is necessary. ZimRights members 

across the country have remained vigilant in claiming 

space for participation in democratic processes. Equally 

important is the functioning of Zimbabwe’s health sector 

which must still ensure that all other ailments receive 

adequate attention.
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THE FIGHT AGAINST 
COVID-19 IS A HUMAN 

RIGHTS FIGHT

“We must win the fight against COVID-19 with great 
compassion, having left no one behind, and 

provided protection for the vulnerable.”
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